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POWERFUL PERSUASION

lation so jurors know what the plain tff
has to prove to win. Use your theme for
each defendant.

m Tell what was supposed to happen.
Describe the standard of care. Use visual
support to reinforce the standard and
show causal relationships. Use lay lan-
guage; introduce only medical terms that
are related to major events or key issues.
Present these events and issues in
chronological order.

m Tell the story of negligence. Don’t

tell every detail—just the details that most
strongly support the conclusion of neg-
ligence. Don’t shy away from acknowl-
edging unfavorable facts, but discuss
them in a way that reduces or minimizes
theirsignificance. Be sure to repeatyour
major themes.

B Frame the main defense argu-
ments. Show what is wrong with them,
but be careful not to distort them. End
with avisual thatsimplifies your counter-
arguments so jurors have a good chance

Group dynamics in the jury box

JAINE FRASER

Inany trial, onlyafew jurorsactually drive
the decision-making process. In mock tri-
als and focus groups, the few jurors with
strong personalities can influence more
passive jurors, who may give in to the vo-
cal minority quickly. Jury selection is not
justabout the number of plaintifffriend-
ly jurors on your panel.

On 12-member panels, you will often
see jurors break into smaller groups that
will stick together during trial. These
groups will usually be determined by age,
ethnicity, or education. Often, someone
emergesasaleader from each group and
may eventually represent it during the
panel’s deliberations.

To identify these groups during voir
dire, observe hallway conversations, seat-
ing arrangements in the jury box, and
those lunching together. It’simportant to
consider this aspect of group dynamics
when using your peremptory challenges.

A variety of factors can influence
group dynamics among jurors, including
whether some panelists have served on ju-
ries before or have expertise in the subject
matter involved in the lawsuit. Other fac-
tors include age, occupation, education,
and whether a person is likely to be a
leader or a follower.

Jurors in their 20s and even early 30s
may defer to those who are older. This
doesn’t mean theywill change their opin-
ions, but they might be more willing to go
along with othersin the group rather than
hold out for what they believe. They may
think the older jurors have more experi-
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ence and know better what should be
done.

FEducation also isimportant. Generally,
the more education a juror has, the
greater his or herinfluence on the group,
partly because other jurors value educa-
tion highly. As a practicing psychologist, I
have worked with bright, successful peo-
ple who did not have college degrees.
They lived in fear that people would find
this outand think less of them.

In a jury, people who hold certain oc-
cupations with vested authority or pow-
er—for example, teachers, executives,
and lawyers—are also likely to carrymore
influence. The jurymayalso grant higher
status to athletes, the wealthy, or relatives
of high-profile people.

To identify possible leaders and fol-
lowers among the jury pool, use ques-
tions during voir dire designed to reveal
a juror’s psychological personality type.
Forexample, extroverted jurors, who are
more likely to emerge as leaders, are in-
clined to answer questions at length and
to raise their hands and express their
opinions during voir dire. Their tenden-
cy is to speak more and listen less, and
they will be more vocal in deliberations.

Introvertsare more difficult toread. In
voir dire, they are likely to give brief an-
swers. They usually respond only to ques-
tions directed specifically to them. Also,
they tend to reveal little or nothing of the
thought processes that led them to those
answers. Supplemental juror question-
naires can be useful with introverts; these

of remembering them.

B Preview compensation issues. How
you do this depends on the specifics of
your case: Is life expectancy a critical
pointof dispute, or is home versus insti-
tutional care the main issue? Alert jurors
to what they will have to decide, and pre-
view the tools you will provide to help
them with that decision.

® Sumimarize. Putyour themesinto
the legal framework of medical negli-
gence to help jurors understand what

people are more likely to tell you their
thoughts and feelings in a private setting
than they are when speaking in frontof a
group.

Watch for other characteristics in jury
selection. For instance, whether a juror
is more of a “thinking type” or “feeling
type” can help predict decision-making.
Thinkers use logic and are rational in de-
ciding both liability and damages. They
are motivated by what’s fair. Feelers are
more empathetic, often inclined to com-
pensate plaintiffs out of concern for their
well-being. However, feelers also have a
strong desire forharmonyamong people
and may be more inclined to defer to oth-
ers’ opinions.

As you consider these specific charac-
teristics of individual jurors, take abroad
view of the panel you're assembling.
Don'’t rely on only one or two demo-
graphic and personality traits in judging
whether a juror will be receptive to your
client’s case. Look atall these characteris-
ticsin combination, and consider the con-
figuration of the group as a whole, not
only individual jurors.

Understanding jury psychology and
group dynamics can be agreatadvantage.
It will help you predict, as much as possi-
ble, how the 6 or 12 people on the jurywill
interactwhen it’s time to make a decision
asagroup. n
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